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AVERI CAN COVPETI TI VENESS | N THE TWENTY- FI RST CENTURY ACT OF 2000--1 MV GRATI ON
SERVI CES AND | NFRASTRUCTURE | MPROVEMENTS ACT OF 2000

An Act To anend the Inmgration and Nationality Act with respect to H 1B
noni mri grant al i ens.

Be it enacted by the Senate and House of Representatives of the United States
of Anerica in Congress assenbl ed,
TI TLE I -- AMERI CAN COMPETI Tl VENESS | N THE TWENTY- FI RST CENTURY
<< 8 USCA § 1101 NOTE >>
SEC. 101. SHORT TITLE

This title may be cited as the "American Conpetitiveness in the Twenty-first
Century Act of 2000".

SEC. 102. TEWMPORARY | NCREASE | N VI SA ALLOTMENTS.

<< 8 USCA § 1184 >>
(a) FISCAL YEARS 2001-2003.--Section 214(g)(1)(A) of the Immgration and
Nationality Act (8 U S.C. 1184(g)(1)(A)) is anended--
(1) by redesignating clause (v) as clause (vii); and
(2) by striking clause (iv) and inserting the follow ng:
"(iv) 195,000 in fiscal year 2001;
"(v) 195,000 in fiscal year 2002;
"(vi) 195,000 in fiscal year 2003; and".

<< 8 USCA § 1184 NOTE >>

(b) ADDI TI ONAL VI SAS FOR FI SCAL YEARS 1999 AND 2000. - -
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(1) I N GENERAL.--(A) Notwi thstandi ng section 214(g)(1)(A)(ii) of the Imigration
and Nationality Act (8 U S.C 1184(g)(1)(A)(ii)), the total nunber of aliens who may
be i ssued visas or otherw se provided noni nm grant status under section
101(a) (15) (H (i) (b) of such Act in fiscal year 1999 is increased by a nunmber equa
to the nunber of aliens who are issued such a visa or provided such status during
t he period beginning on the date on which the linitation in such section
214(g) (1) (A (ii) is reached and ending on Septenber 30, 1999.

B) In the case of any alien on behalf of whoma petition for status under section
101(a) (15 (H (i) (b) is filed before Septenber 1, 2000, and is subsequently approved,
that alien shall be counted toward the nunerical ceiling for fiscal year 2000
notw t hstandi ng the date of the approval of the petition. Notw thstanding section
214(9) (1) (A (iii) of the Immgration and Nationality Act, the total nunber of aliens
who may be issued visas or otherw se provided noni nmi grant status under section
101(a) (15) (H (i) (b) of such Act in fiscal year 2000 is increased by a number equa
to the nunber of aliens who may be issued visas or otherw se provided noni nm grant
status who fil ed <<PUB#PG=1000457, 1252>>a petition during the period begi nning on
the date on which the Iimtation in such section 214(g)(1)(A)(iii) is reached and
endi ng on August 31, 2000.

(2) EFFECTI VE DATE. - - Par agraph (1) shall take effect as if included in the
enact ment of section 411 of the Anerican Conpetitiveness and Wrkforce | nprovenent
Act of 1998 (as contained in title IV of division C of the Omibus Consolidated and
Enmer gency Suppl emental Appropriations Act, 1999; Public Law 105-277).

<< 8 USCA § 1184 >>

SEC. 103. SPECI AL RULE FOR UNI VERSI TI ES, RESEARCH FACI LI TI ES, AND GRADUATE DEGREE
RECI PI ENTS; COUNTI NG RULES.

Section 214(g) of the Immigration and Nationality Act (8 U S.C 1184(g)) is anended
by adding at the end the foll ow ng new paragraphs:

"(5) The nurerical limtations contained in paragraph (1)(A) shall not apply to any
noni mr grant alien issued a visa or otherw se provided status under section
101(a) (15)(H (i) (b) who is enployed (or has received an offer of enploynent) at--

"(A) an institution of higher education (as defined in section 101(a) of the
Hi gher Education Act of 1965 (20 U . S.C. 1001(a))), or a related or affiliated
nonprofit entity; or

"(B) a nonprofit research organi zation or a governnental research organization

"(6) Any alien who ceases to be enpl oyed by an enpl oyer described in paragraph
(5)(A) shall, if enployed as a noninmm grant alien described in section
101(a) (15 (H (i) (b), who has not previously been counted toward the nunerica
[imtations contained in paragraph (1)(A), be counted toward those limtations the
first time the alien is enployed by an enpl oyer other than one described in
par agraph (5).

"(7) Any alien who has already been counted, within the 6 years prior to the
approval of a petition described in subsection (c), toward the nunerical limtations
of paragraph (1) (A) shall not again be counted toward those limtations unless the
alien would be eligible for a full 6 years of authorized adnmi ssion at the time the
petition is filed. Wlere nultiple petitions are approved for 1 alien, that alien
shal | be counted only once.”
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SEC. 104. LI M TATI ON ON PER COUNTRY CEI LI NG W TH RESPECT TO EMPLOYMENT- BASED
I MM GRANTS.

<< 8 USCA § 1152 >>

(a) SPECI AL RULES. --Section 202(a) of the Immgration and Nationality Act (8 U S.C
1152(a)) is anended by adding at the end the foll owi ng new paragraph:

"(5) RULES FOR EMPLOYMENT- BASED | MM GRANTS. - -

"(A) EMPLOYMENT- BASED | MM GRANTS NOT SUBJECT TO PER COUNTRY LIM TATION | F
ADDI TI ONAL VI SAS AVAI LABLE. --I1f the total number of visas avail able under paragraph
(1), (2), (3), (4), or (5 of section 203(b) for a cal endar quarter exceeds the
nunber of qualified i nmgrants who may otherw se be issued such visas, the visas
made avail abl e under that paragraph shall be issued without regard to the nunerica
limtation under paragraph (2) of this subsection during the remainder of the
cal endar quarter.

"(B) LIMTING FALL ACROSS FOR CERTAI N COUNTRI ES SUBJECT TO SUBSECTION (e).-- In
the case of a foreign state or dependent area to which subsection (e) applies, if
the total nunmber of visas issued under section 203(b) exceeds <<
PUB#PG=1000457, 1253>>t he maxi mum nunber of visas that nmay be nmade avail abl e to
immgrants of the state or area under section 203(b) consistent with subsection (e)
(determned without regard to this paragraph), in applying subsection (e) all visas
shal | be deenmed to have been required for the classes of aliens specified in section
203(b).".

<< 8 USCA § 1152 >>
(b) CONFORM NG AVENDMVENTS. - -
(1) Section 202(a)(2) of the Immgration and Nationality Act (8 U S.C. 1152(a)(2))
i s amended by striking "paragraphs (3) and (4)" and inserting "paragraphs (3), (4),
and (5)".
(2) Section 202(e)(3) of the Immgration and Nationality Act (8 U S.C. 1152(e)(3))

is amended by striking "the proportion of the visa nunbers" and inserting "except as
provided in subsection (a)(5), the proportion of the visa nunbers".

<< 8 USCA § 1184 NOTE >>

(c) ONE-TI ME PROTECTI ON UNDER PER COUNTRY CEI LI NG - - Notwi t hst andi ng section
214(g) (4) of the Inmigration and Nationality Act (8 U S.C. 1184(g)(4)), any alien
who- -

(1) is the beneficiary of a petition filed under section 204(a) of that Act for a
preference status under paragraph (1), (2), or (3) of section 203(b) of that Act;
and

(2) is eligible to be granted that status but for application of the per country
[imtations applicable to imm grants under those paragraphs,
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may apply for, and the Attorney CGeneral may grant, an extension of such noni nm grant
status until the alien's application for adjustment of status has been processed and
a deci sion made thereon

SEC. 105. | NCREASED PORTABI LI TY OF H 1B STATUS

<< 8 USCA § 1184 >>

(a) IN GENERAL. --Section 214 of the Immigration and Nationality Act (8 U S.C. 1184)
i s amended by adding at the end the foll owi ng new subsection

"(mM (1) A nonimrgrant alien described in paragraph (2) who was previously issued a
vi sa or otherw se provided noni mr grant status under section 101(a)(15)(H (i)(b) is
aut hori zed to accept new enpl oynent upon the filing by the prospective enpl oyer of a
new petition on behal f of such noni mm grant as provided under subsection (a).

Enpl oynent aut horization shall continue for such alien until the new petition is
adjudicated. If the new petition is denied, such authorization shall cease.

"(2) A nonimmgrant alien described in this paragraph is a noninmmgrant alien--
"(A) who has been lawfully admtted into the United States;

"(B) on whose behalf an enployer has filed a nonfrivolous petition for new
enpl oyment before the date of expiration of the period of stay authorized by the
Attorney General; and

"(C) who, subsequent to such |lawful adm ssion, has not been enpl oyed without
aut horization in the United States before the filing of such petition."

<< 8 USCA § 1184 NOTE >>

(b) EFFECTI VE DATE. - - The anendnment nmade by subsection (a) shall apply to petitions
filed before, on, or after the date of enactnent of this Act.

SEC. 106. SPECI AL PROVI SI ONS | N CASES OF LENGTHY ADJUDI CATI ONS

<< 8 USCA § 1184 NOTE >>

(a) EXEMPTI ON FROM LIM TATION. --The limtation contained in section 214(g)(4) of
the Immgration and Nationality Act (8 U S.C. 1184(g)(4)) with respect to the
duration of authorized stay shall not apply to any noninmgrant alien previously
i ssued a <<PUB#PG=1000457, 1254>>vi sa or ot herw se provi ded noni mm grant status under
section 101(a)(15)(H) (i) (b) of that Act on whose behalf a petition under section
204(b) of that Act to accord the alien imrigrant status under section 203(b) of that
Act, or an application for adjustment of status under section 245 of that Act to
accord the alien status under such section 203(b), has been filed, if 365 days or
nore have el apsed since--

(1) the filing of a labor certification application on the alien's behalf (if such
certification is required for the alien to obtain status under such section 203(b));
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or

(2) the filing of the petition under such section 204(b).

<< 8 USCA § 1184 NOTE >>

(b) EXTENSI ON OF H 1B WORKER STATUS. - - The Attorney Ceneral shall extend the stay of
an alien who qualifies for an exenption under subsection (a) in one-year increnents
until such tine as a final decision is nade on the alien's | awful pernmanent
resi dence.

<< 8 USCA § 1154 >>

(c) I NCREASED JOB FLEXI BI LI TY FOR LONG DELAYED APPLI CANTS FOR ADJUSTMENT OF
STATUS. -- (1) Section 204 of the Inmgration and Nationality Act (8 U S.C. 1154) is
anended by adding at the end the foll owi ng new subsecti on:

"(j) JOB FLEXIBILITY FOR LONG DELAYED APPLI CANTS FOR ADJUSTMENT OF STATUS TO
PERMANENT RESI DENCE. - - A petition under subsection (a)(1)(D) for an individual whose
application for adjustnent of status pursuant to section 245 has been filed and
remai ned unadj udi cated for 180 days or nore shall remain valid with respect to a new
job if the individual changes jobs or enployers if the newjob is in the sane or a
simlar occupational classification as the job for which the petition was filed.".

<< 8 USCA § 1182 >>

(2) Section 212(a)(5)(A) of the Immgration and Nationality Act (8 U S.C.
1182(a)(5)(A)) is anended by adding at the end the follow ng new cl ause:

"(iv) LONG DELAYED ADJUSTMENT APPLI CANTS. --A certification nade under clause (i)
with respect to an individual whose petition is covered by section 204(j) shal
remain valid with respect to a new job accepted by the individual after the
i ndi vi dual changes jobs or enployers if the newjob is in the same or a sinilar
occupational classification as the job for which the certification was issued.".

<< 8 USCA § 1153 NOTE >>
(d) RECAPTURE OF UNUSED EMPLOYMENT- BASED | MM GRANT VI SAS. - -

(1) I N GENERAL. --Notwi thstandi ng any ot her provision of |aw, the nunber of
enpl oyment - based vi sas (as defined in paragraph (3)) made available for a fisca
year (beginning with fiscal year 2001) shall be increased by the number described in
paragraph (2). Visas made avail abl e under this subsection shall only be avail able
in a fiscal year to enpl oynent-based i migrants under paragraph (1), (2), or (3) of
section 203(b) of the Inmmgration and Nationality Act.

(2) NUMBER AVAI LABLE. - -
(A) I N GENERAL. - - Subj ect to subparagraph (B), the nunber described in this
paragraph is the difference between the nunber of enploynment-based visas that were

nmade available in fiscal years 1999 and 2000 and the nunber of such visas that were
actually used in such fiscal years.
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(B) REDUCTI ON. - - The nunber described in subparagraph (A) shall be reduced, for
each fiscal year after fiscal <<PUB#PG=1000457,1255>>year 2001, by the cunul ative
nunber of imm grant visas actually used under paragraph (1) for previous fisca
years.

(C) CONSTRUCTION.--Nothing in this paragraph shall be construed as affecting the
application of section 201(c)(3)(C) of the Immigration and Nationality Act (8 U S.C
1151(¢)(3)(0O).

(3) EMPLOYMENT- BASED VI SAS DEFI NED. - - For purposes of this subsection, the term
"enpl oynent - based vi sa" nmeans an inmigrant visa which is issued pursuant to the
nunerical limtation under section 203(b) of the Immigration and Nationality Act (8
U S.C 1153(b)).

SEC. 107. EXTENSI ON OF CERTAI N REQUI REMENTS AND AUTHORI TI ES THROUGH FI SCAL YEAR
2002.

<< 8 USCA § 1182 >>

(a) ATTESTATI ON REQUI REMENTS. - - Section 212(n)(1)(E)(ii)) of the Inmgration and
Nationality Act (8 U S.C 1182(n)(1)(E)(||)) i s amended by striking "Cctober 1,
2001" and inserting "Cctober 1, 2003"

<< 8 USCA § 1182 NOTE >>

(b) DEPARTMENT OF LABOR | NVESTI GATI VE AUTHORI TI ES. - - Section 413(e)(2) of the
Ameri can Conpetitiveness and Wrkforce I nprovenment Act of 1998 (as contained in
title 'V of division C of Public Law 105-277) is anended by striking "Septenber 30,
2001" and inserting "Septenber 30, 2003"

<< 8 USCA § 1184 >>

SEC. 108. RECOVERY OF VI SAS USED FRAUDULENTLY.

Section 214(g)(3) of the Immigration and Nationality Act (8 U S.C. 1184 (g)(3)) is
anended to read as foll ows:

"(3) Aliens who are subject to the nunmerical limtations of paragraph (1) shall be
i ssued visas (or otherw se provided noni nmgrant status) in the order in which
petitions are filed for such visas or status. |If an alien who was issued a visa or
ot herwi se provi ded noni mm grant status and counted agai nst the numerical limtations
of paragraph (1) is found to have been issued such visa or otherw se provided such
status by fraud or willfully msrepresenting a material fact and such visa or
noni mm grant status is revoked, then one number shall be restored to the tota
nunmber of aliens who may be issued visas or otherw se provided such status under the
nunmerical linmtations of paragraph (1) in the fiscal year in which the petitionis
revoked, regardless of the fiscal year in which the petition was approved."”

<< 42 USCA § 1862 NOTE >>
SEC. 109. NSF STUDY AND REPORT ON THE "DI G TAL DI VI DE".
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(a) STUDY.--The National Science Foundation shall conduct a study of the divergence
in access to high technology (commonly referred to as the "digital divide") in the
Uni ted States.

(b) REPORT.--Not later than 18 nonths after the date of enactnent of this Act, the
Director of the National Science Foundation shall subnit a report to Congress
setting forth the findings of the study conducted under subsection (a).

SEC. 110. MODI FI CATI ON OF NONI MM GRANT PETI TI ONER ACCOUNT PROVI SI ONS

<< 8 USCA § 1356 >>

(a) ALLOCATI ON OF FUNDS. --Section 286(s) of the Inmmgration and Nationality Act (8
U S.C 1356(s)) is anended--

(1) in paragraph (2), by striking "56.3 percent” and inserting "55 percent";
(2) in paragraph (3), by striking "28.2 percent" and inserting "23.5 percent"”;
<<PUB#PG=1000457, 1256>>(3) by amendi ng paragraph (4) to read as foll ows:

"(4) NATI ONAL SCI ENCE FOUNDATI ON COVPETI Tl VE GRANT PROGRAM FCR K-12 MATH, SCI ENCE
AND TECHNOLOGY EDUCATI ON. - -

"(A) I N GENERAL. --15 percent of the ampunts deposited into the H 1B Noni nm grant
Petitioner Account shall renmain available to the Director of the National Science
Foundation until expended to carry out a direct or matching grant programto
support private-public partnerships in K-12 education

"(B) TYPES OF PROGRAMS COVERED. --The Director shall award grants to such
prograns, including those which support the devel opment and i npl enentation of
st andar ds- based instructional nmaterials nodels and rel ated student assessnents that
enabl e K-12 students to acquire an understandi ng of science, mathematics, and
technol ogy, as well as to develop critical thinking skills; provide systemc
i mprovenent in training K-12 teachers and education for students in science,
mat hemati cs, and technol ogy; support the professional devel opnent of K-12 math and
sci ence teachers in the use of technology in the classroom stinulate systemw de
K-12 reform of science, mathematics, and technology in rural, economcally
di sadvant aged regions of the United States; provide externships and ot her
opportunities for students to increase their appreciation and understandi ng of
sci ence, mathematics, engineering, and technol ogy (including sumer institutes
sponsored by an institution of higher education for students in grades 7-12 that
provide instruction in such fields); involve partnerships of industry, educationa
institutions, and comunity organi zati ons to address the educati onal needs of
di sadvant aged communities; provide college preparatory support to expose and
prepare students for careers in science, mathematics, engineering, and technol ogy;
and provide for carrying out systemic reformactivities under section 3(a)(1) of
the National Science Foundation Act of 1950 (42 U. S.C. 1862(a)(1)).";

(4) in paragraph (6), by striking "6 percent" and inserting "5 percent"; and

(5) in paragraph (6), by striking "3 percent" each place it appears and inserting
"2.5 percent".
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<< 42 USCA § 1869c >>

(b) LOW I NCOVE SCHOLARSHI P PROGRAM - - Section 414(d)(3) of the American
Conpetitiveness and Wrkforce I nprovenment Act of 1998 (as contained in title IV of
division C of Public Law 105-277) is anended by striking "$2,500 per year." and
inserting "$3,125 per year. The Director nmay renew schol arships for up to 4
years.".

<< 8 USCA § 1356 NOTE >>

(c) REPORTI NG REQUI REMENT. - - Section 414 of the American Conpetitiveness and
Wor kf orce | nprovenment Act of 1998 (as contained in title IV of division C of Public
Law 105-277) is amended by adding at the end the foll owi ng new subsection

"(e) REPORTI NG REQUI REMENT. - - The Secretary of Labor and the Director of the
Nat i onal Sci ence Foundation shall --

"(1) track and nonitor the performance of prograns receiving H 1B Noni nm grant Fee
grant noney; and

"(2) not later than one year after the date of enactnent of this subsection
submit a report to the Committees on the Judiciary of the House of Representatives
and the Senate- -

<<PUB#PG=1000457, 1257>>"(A) the tracking systemto nonitor the performance of
prograns receiving H 1B grant funding; and

"(B) the number of individuals who have conpl eted training and have entered the
hi gh-skill workforce through these prograns.".

<< 29 USCA § 2916 NOTE >>

SEC. 111. DEMONSTRATI ON PROGRAMS AND PRQIECTS TO PROVI DE TECHNI CAL SKI LLS TRAI NI NG
FOR WORKERS

Section 414(c) of the Anmerican Conpetitiveness and Wirkforce | nprovenment Act of
1998 (as contained in title IV of division C of Public Law 105-277; 112 Stat. 2681-
653) is anended to read as foll ows:

"(c) DEMONSTRATI ON PROGRAMS AND PRQIJECTS TO PROVI DE TECHNI CAL SKILLS TRAI NI NG FOR
WORKERS. - -

"(1) | N GENERAL. - -

"(A) FUNDI NG --The Secretary of Labor shall use funds avail abl e under section
286(s)(2) of the Immigration and Nationality Act (8 U S. C. 1356(s)(2)) to establish
denonstrati on prograns or projects to provide technical skills training for workers,
i ncl udi ng both enmpl oyed and unenpl oyed workers.

"(B) TRAI NI NG PROVI DED. - - Trai ning funded by a program or project described in
subparagraph (A) shall be for persons who are currently enpl oyed and who wish to
obtai n and upgrade skills as well as for persons who are unenpl oyed. Such training
isnot limted to skill |evels comensurate with a four-year undergraduate degree,
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but should include the preparation of workers for a broad range of positions along a
career |adder. Consideration shall be given to the use of grant funds to
denonstrate a significant ability to expand a training programor project through
such nmeans as training nore workers or offering nore courses, and training prograns
or projects resulting fromcollaborations, especially with nore than one smal

busi ness or with a | abor-managenent training programor project. The need for the
training shall be justified through reliable regional, State, or |ocal data.

"(2) GRANTS.--

"(A) ELIGBILITY.--To carry out the prograns and projects described in paragraph
(1) (A), the Secretary of Labor shall, in consultation with the Secretary of
Conmer ce, subject to the availability of funds in the H 1B Noni mri grant Petitioner
Account, award- -

"(i) 75 percent of the grants to a |local workforce investnent board established
under section 116(b) or section 117 of the Wirkforce I nvestnent Act of 1998 (29
U S.C. 2832) or consortia of such boards in a region. Each workforce investnent
board or consortia of boards receiving grant funds shall represent a local or
regi onal public-private partnership consisting of at |east--

"(1) one workforce investnent board;

“(11) one conmunity-based organi zati on or hi gher education institution or
| abor union; and

"(111) one business or business-related nonprofit organi zation such as a trade
association: Provided, That the activities of such |ocal or regional public-private
partnership described i n <<PUB#PG=1000457, 1258>>t hi s subsection shall be conducted
in coordination with the activities of the relevant [ocal workforce investnment board
or boards established under the Workforce Investment Act of 1998 (29 U.S.C. 2832);
and

"(ii) 25 percent of the grants under the Secretary of Labor's authority to
award grants for denonstration projects or prograns under section 171 of the
Wor kf orce I nvestnent Act (29 U.S.C. 2916) to partnerships that shall consist of at
| east 2 businesses or a business-related nonprofit organization that represents nore
t han one business, and that may include any educational, |abor, community
organi zati on, or workforce investnent board, except that such grant funds may be
used only to carry out a strategy that would otherw se not be eligible for funds
provi ded under clause (i), due to barriers in neeting those partnership eligibility
criteria, on a national, nultistate, regional, or rural area (such as rural tel ework
programns) basis.

"(B) DESI GNATI ON OF RESPONSI BLE FI SCAL AGENTS. - - Each partnership fornmed under
subparagraph (A) shall designate a responsible fiscal agent to receive and di sburse
grant funds under this subsection

"(C) PARTNERSHI P CONSI DERATI ONS. - - Consi deration in the awardi ng of grants shal
be given to any partnership that involves and directly benefits nore than one snal
busi ness (each consisting of 100 enpl oyees or |ess).

"(D) ALLOCATION OF GRANTS.--1n making grants under this paragraph, the Secretary
shal | nake every effort to fairly distribute grants across rural and urban areas,
and across the different geographic regions of the United States. The total anpunt
of grants awarded to carry out progranms and projects described in paragraph (1) (A
shal |l be allocated as foll ows:

"(i) At least 80 percent of the grants shall be awarded to prograns and projects
that train enployed and unenpl oyed workers in skills in high technol ogy, information
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t echnol ogy, and bi ot echnol ogy, including skills needed for software and
comuni cati ons services, teleconmunications, systenms installation and integration
conput ers and comuni cati ons hardware, advanced nmanufacturing, health care

t echnol ogy, biotechnol ogy and bi onedi cal research and nmanufacturing, and innovation
servi ces.

"(ii) No nore than 20 percent of the grants shall be available to progranms and
projects that train enployed and unenpl oyed workers for skills related to any single
specialty occupation, as defined in section 214(i) of the Inmmgration and
Nationality Act.

"(3) START-UP FUNDS. - -

"(A) I N GENERAL. - - Except as provided in subparagraph (B), not nore than 5 percent
of any single grant, or not to exceed $75, 000, whichever is |less, may be used toward
the start-up costs of partnerships or new training prograns and projects.

<<PUB#PG=1000457, 1259>>" (B) EXCEPTION.--1n the case of partnerships consisting
primarily of small businesses, not nore than 10 percent of any single grant, or
$150, 000, whichever is |less, may be used toward the start-up costs of partnerships
or new training prograns and projects.

"(C) DURATI ON OF START-UP PERI OD. --For purposes of this subsection, a start-up
peri od consists of a period of not nore than 2 nonths after the grant period begins,
at which time training shall inmrediately begin and no further Federal funds may be
used for start-up purposes.

"(4) TRAI NI NG OUTCOMES. - -

"(A) CONSI DERATI ON FOR CERTAI N PROGRAMS AND PRQIECTS. - - Consi deration in the
awar di ng of grants shall be given to applicants that provide a specific, measurable
conmi t ment upon successful conpletion of a training course, to--

"(i) hire or effectuate the hiring of unenployed trai nees (where applicable);
"(i1) increase the wages or salary of incunmbent workers (where applicable); and
"(iii) provide skill certifications to trainees or link the training to
i ndustry-accepted occupational skill standards, certificates, or licensing
requirenents.
"(B) REQUI REMENTS FOR GRANT APPLI CATI ONS. - - Applications for grants shall--

"(i) articulate the level of skills that workers will be trained for and the
manner by which attai nment of those skills will be nmeasured;

"(ii) include an agreenent that the programor project shall be subject to
eval uation by the Secretary of Labor to nmeasure its effectiveness; and

"(iii) in the case of an application for a grant under subsection
(c)(2)(A (ii), explain what barriers prevent the strategy from being inpl emented
t hrough a grant made under subsection (c¢)(2)(A)(i).

"(5) MATCHI NG FUNDS. - - Each application for a grant to carry out a program or
proj ect described in paragraph (1)(A) shall state the nanner by which the
partnership will provide non-Federal matching resources (cash, or in-kind
contributions, or both) equal to at |east 50 percent of the total grant anmpunt
awar ded under paragraph (2)(A) (i), and at |east 100 percent of the total grant
anmount awar ded under paragraph (2)(A)(ii). At least one-half of the non-Federa
mat chi ng funds shall be fromthe business or businesses or business-rel ated
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nonprofit organizations involved. Consideration in the award of grants shall be
given to applicants that provide a specific conmtnent or commitments of resources
fromother public or private sources, or both, so as to denonstrate the [ong-term
sustainability of the training programor project after the grant expires.

"(6) ADM NI STRATI VE COSTS.--An entity that receives a grant to carry out a program
or project described in paragraph (1) (A) nmay not use nore than 10 percent of the
amount of the grant to pay for adninistrative costs associated with the program or
project.".

<< 42 USCA § 13751 NOTE >>

<<PUB#PG=1000457, 1260>>SEC. 112. KIDS 2000 CRI ME PREVENTI ON AND COVPUTER EDUCATI ON
I NI TI ATI VE.

(a) SHORT TITLE.--This section nay be cited as the "Kids 2000 Act".
(b) FINDI NGS. - - Congress nmakes the follow ng findings:

(1) There is an increasing epidemc of juvenile crime throughout the United
St at es.

(2) It is well docunented that the majority of juvenile crines take place during
after-school hours.

(3) Know edge of technol ogy is becomi ng increasingly necessary for children in
school and out of school

(4) The Boys and Grls Cubs of Anerica have 2,700 clubs throughout all 50 States,
serving over 3,000,000 boys and girls primarily fromat-risk communities.

(5) The Boys and G rls Clubs of Anerica have the physical structures in place for
i medi ate i npl enentation of an after-school technol ogy program

(6) Building technol ogy centers and providing integrated content and full-tine
staffing at those centers in the Boys and Grls Clubs of Anerica nationw de will
hel p foster education, job training, and an alternative to crine for at-risk youth.

(7) Partnerships between the public sector and the private sector are an effective
way of providing after-school technology prograns in the Boys and Grls O ubs of
Aneri ca.

(8) PowerUp: Bridging the Digital Divide is an entity conprised of nore than a
dozen nonprofit organizations, mmjor corporations, and Federal agencies that have
joined together to launch a major newinitiative to help ensure that Anerica's
under served young people acquire the skills, experiences, and resources they need to
succeed in the digital age.

(9) Bringing PowerUp into the Boys and Grls Clubs of Arerica will be an effective
way to ensure that our youth have a safe, crine-free environnent in which to | earn
the technol ogical skills they need to close the divide between young peopl e who
have access to conmputer-based information and technol ogy-related skills and those
who do not.

(c) AFTER- SCHOOL TECHNOLOGY GRANTS TO THE BOYS AND G RLS CLUBS OF AMERI CA. - -

(1) PURPGCSES. --The Attorney General shall nmake grants to the Boys and Grls C ubs
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of Anerica for the purpose of funding effective after-school technol ogy prograns,
such as PowerUp, in order to provide--

(A) constructive technol ogy-focused activities that are part of a conpr ehensi ve
programto provide access to technol ogy and technol ogy training to youth during
after-school hours, weekends, and school vacations;

(B) supervised activities in safe environments for youth; and
(O full-tinme staffing with teachers, tutors, and other qualified personnel

(2) SUBAWARDS. - - The Boys and G rls O ubs of Anmerica shall make subawards to | oca
boys and girls clubs authorizing expenditures associated with providing technol ogy
progranms such as PowerUp, including the hiring of teachers and ot her
<<PUB#PG=1000457, 1261>>per sonnel , procurenent of goods and services, including
conput er equi pnent, or such other purposes as are approved by the Attorney General

(d) APPLI CATI ONS. - -

(1) ELIGBILITY.--1n order to be eligible to receive a grant under this section
an applicant for a subaward (specified in subsection (c)(2)) shall submt an
application to the Boys and Grls Cubs of Arerica, in such formand containing such
information as the Attorney General nay reasonably require.

(2) APPLI CATI ON REQUI REMENTS. - - Each application submitted in accordance with
paragraph (1) shall include--

(A) a request for a subgrant to be used for the purposes of this section

(B) a description of the communities to be served by the grant, including the
nature of juvenile crinme, violence, and drug use in the comunities;

(CO witten assurances that Federal funds received under this section will be
used to suppl enent and not supplant, non-Federal funds that woul d ot herw se be
avail able for activities funded under this section

(D) witten assurances that all activities funded under this section will be
supervised by qualified adults;

(E) a plan for assuring that programactivities will take place in a secure
environnent that is free of crime and drugs;

(F) a plan outlining the utilization of content-based prograns such as Power Up,
and the provision of trained adult personnel to supervise the after-schoo
technol ogy training; and

(G any additional statistical or financial information that the Boys and Grls
Cl ubs of America nay reasonably require.

(e) GRANT AWARDS. --1n awardi ng subgrants under this section, the Boys and Grls
Cl ubs of America shall consider--

(1) the ability of the applicant to provide the intended services;

(2) the history and establishment of the applicant in providing youth activities;
and

(3) the extent to which services will be provided in crinme-prone areas and

technol ogi cal | y underserved popul ations, and efforts to achi eve an equitable
geographi c distribution of the grant awards.
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(f) AUTHORI ZATI ON OF APPROPRI ATI ONS. - -

(1) IN GENERAL. --There is authorized to be appropriated $20, 000,000 for each of
the fiscal years 2001 through 2006 to carry out this section

(2) SOURCE OF FUNDS. --Funds to carry out this section may be derived fromthe
Violent Crime Reduction Trust Fund.

(3) CONTI NUED AVAI LABI LI TY. --Amounts nade avail abl e under this subsection shal
remain avail able until expended.

<< 8 USCA § 1356 >>

SEC. 113. USE OF FEES FOR DUTI ES RELATI NG TO PETI TlI ONS

(a) Section 286(s)(5) of the Immgration and Nationality Act (8 U S.C. 1356(s)(5))
is anended to read as follows: "4 percent of the anmpunts deposited into the H 1B
Noni nmi grant Petitioner Account shall renmain available to the Attorney Ceneral until
expended to carry out duties under paragraphs (1) and (9) of section
<<PUB#PG=1000457, 1262>>214(c) related to petitions nmade for noni mm grants descri bed
in section 101(a)(15)(H (i)(b), under paragraph (1) (C or (D) of section 204
related to petitions for inmgrants described in section 203(b)."

(b) Notwithstandi ng any other provision of this Act, the figure to be inserted in
section 110(a)(2) is deened to be "22 percent”; the figure to be inserted in

section 110(a)(4) is deened to be "4 percent”; and the figure to be inserted in
section 110(a)(5) is deened to be "2 percent".

<< 8 USCA § 1184 NOTE >>

SEC. 114. EXCLUSI ON OF CERTAIN "J" NONI MM GRANTS FROM NUMERI CAL LI M TATI ONS
APPL| CABLE TO "H-1B" NONI MV GRANTS.

The nunerical limtations contained in section 102 of this title shall not apply to
any noni mm grant alien granted a waiver that is subject to the limtation contained
i n paragraph (1)(B) of the first section 214(1) of the Immigration and Nationality
Act (relating to restrictions on waivers).

<< 29 USCA § 2701 NOTE >>
SEC. 115. STUDY AND REPORT ON THE "Dl G TAL DI VI DE"
(a) STUDY.--The Secretary of Conmerce shall conduct a review of existing public and
private high-tech workforce training programs in the United States.
(b) REPORT.--Not later than 18 nonths after the date of enactnment of this Act, the

Secretary of Commerce shall submit a report to Congress setting forth the findings
of the study conducted under subsection (a).

SEC. 116. SEVERABI LI TY.
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<< 8 USCA § 1101 NOTE >>

If any provision of this title (or any anmendnment made by this title) or the
application thereof to any person or circunstance is held invalid, the renminder of
the title (and the anmendnents nade by this title) and the application of such
provision to any other person or circunstance shall not be affected thereby. This
section be enacted 2 days after effective date.

TITLE 'l --1 MM GRATI ON SERVI CES AND | NFRASTRUCTURE | MPROVEMENTS
<< 8 USCA § 1551 NOTE >>
SEC. 201. SHORT TI TLE

This title may be cited as the "Inmmgration Services and Infrastructure
| mprovenents Act of 2000".

<< 8 USCA § 1571 >>
SEC. 202. PURPCSES.

(a) PURPGCSES. --The purposes of this title are to--

(1) provide the I'mrigration and Naturalization Service with the nmechanisns it
needs to elimnate the current backlog in the processing of inmmgration benefit
applications within 1 year after enactnent of this Act and to mmintain the
elimnation of the backlog in future years; and

(2) provide for regul ar congressional oversight of the performance of the
I mmigration and Naturalization Service in elininating the backl og and processing
delays in immgration benefits adjudications.

(b) POLICY.--1t is the sense of Congress that the processing of an inmgration
benefit application should be conpleted not |ater than 180 days after the initial
filing of the application, except that a petition for a nonimmigrant visa under
section 214(c) of <<PUB#PG=1000457,1263>>the Immi gration and Nationality Act should
be processed not later than 30 days after the filing of the petition

<< 8 USCA § 1572 >>
SEC. 203. DEFI NI TI ONS

Inthis title:

(1) BACKLQOG. --The term "backl og" neans, with respect to an inmigration benefit
application, the period of tinme in excess of 180 days that such application has been
pendi ng before the Imrigration and Naturalization Service.

(2) |'MM GRATI ON BENEFI T APPLI CATION. --The term "inm gration benefit application”

nmeans any application or petition to confer, certify, change, adjust, or extend any
status granted under the Imrigration and Nationality Act.
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<< 8 USCA § 1573 >>
SEC. 204. |1 MM GRATI ON SERVI CES AND | NFRASTRUCTURE | MPROVEMENT ACCOUNT.

(a) AUTHORI TY OF THE ATTORNEY CGENERAL. --The Attorney CGeneral shall take such
neasures as may be necessary to--

(1) reduce the backlog in the processing of immgration benefit applications, with
the objective of the total elimnation of the backlog not |ater than one year after
the date of enactnment of this Act;

(2) make such other inprovenents in the processing of immgration benefit
applications as may be necessary to ensure that a backl og does not devel op after
such date; and

(3) make such inprovenents in infrastructure as may be necessary to effectively
provide i mm gration services.

(b) AUTHORI ZATI ON OF APPROPRI ATI ONS. - -

(1) IN GENERAL. --There is authorized to be appropriated to the Departnent of
Justice fromtine to tinme such suns as may be necessary for the Attorney CGeneral to
carry out subsection (a).

(2) DESI GNATI ON OF ACCOUNT | N TREASURY. - - Amount s appropriated pursuant to
paragraph (1) may be referred to as the "Immigration Services and Infrastructure
| mprovenents Account".

(3) AVAILABILITY OF FUNDS. - - Arounts appropriated pursuant to paragraph (1) are
aut horized to renmin avail able until expended.

(4) LIM TATI ON ON EXPENDI TURES. - - None of the funds appropriated pursuant to

par agraph (1) may be expended until the report described in section 205(a) has been
submtted to Congress.

<< 8 USCA § 1574 >>
SEC. 205. REPORTS TO CONGRESS.

(a) BACKLOG ELI M NATI ON PLAN. - -

(1) REPORT REQUI RED.--Not later than 90 days after the date of enactnent of this
Act, the Attorney Ceneral shall submit a report to the Committees on the Judiciary
and Appropriations of the Senate and the House of Representatives concerning--

(A) the backlogs in immigration benefit applications in existence as of the date
of enactnment of this title; and

(B) the Attorney Ceneral's plan for elininating such backl ogs.
(2) REPORT ELEMENTS. --The report shall incl ude--

(A) an assessnent of the data systems used in adjudicating and reporting on the
status of inmmigration benefit applications, including--

<<PUB#PG=1000457, 1264>>(i) a description of the adequacy of existing computer
har dwar e, conmputer software, and ot her nechanisns to conply with t he
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adj udi cations and reporting requirenments of this title; and

(ii) a plan for inmplenmenting inprovenents to existing data systenms to acconplish
the purpose of this title, as described in section 202(a);

(B) a description of the quality controls to be put into force to ensure tinely,
fair, accurate, and conplete processi ng and adjudi cati on of such applications;

(C) the elements specified in subsection (b)(2);

(D) an estimate of the ampunt of appropriated funds that woul d be necessary in
order to elinmnate the backlogs in each category of immgration benefit applications
described in subsection (b)(2); and

(E) a detailed plan on how the Attorney CGeneral will use any funds in the
I mmigration Services and Infrastructure |Inmprovenents Account to conply with the
purposes of this title.

(b) ANNUAL REPORTS. - -

(1) I N GENERAL. - -Begi nning 90 days after the end of the first fiscal year for
whi ch any appropriation authorized by section 204(b) is nmade, and 90 days after the
end of each fiscal year thereafter, the Attorney General shall submt a report to
the Conmittees on the Judiciary and Appropriations of the Senate and the House of
Represent ati ves concerning the status of--

(A) the I'mmigration Services and Infrastructure |nprovenents Account i ncl udi ng
any unobli gated bal ances of appropriations in the Account; and

(B) the Attorney Ceneral's efforts to elimnate backlogs in any inmgration
benefit application described in paragraph (2).

(2) REPORT ELEMENTS. --The report shall include--
(A) State-by-State data on--

(i) the nunber of naturalization cases adjudicated in each quarter of each
fiscal year;

(ii) the average processing time for naturalization applications;

(iii) the number of naturalization applications pending for up to 6 nonths, 12
nont hs, 18 nonths, 24 nonths, 36 nonths, and 48 nonths or nore;

(iv) estimated processing tines adjudicating newy submtted naturalization
applications;

(v) an analysis of the appropriate processing tinmes for naturalization
applications; and

(vi) the additional resources and process changes needed to elimnate the
backl og for naturalization adjudications;

(B) the status of applications or, where applicable, petitions described in
subparagraph (C), by Inmigration and Naturalization Service district, including--

(i) the nunber of cases adjudicated in each quarter of each fiscal year

(ii) the average processing time for such applications or petitions;
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<<PUB#PG=1000457, 1265>>(iii) the nunber of applications or petitions pending for
up to 6 nonths, 12 nonths, 18 nonths, 24 nonths, 36 nonths, and 48 nonths or nore;

(iv) the estimated processing tines adjudicating newly subnmtted applications or
petitions;

(v) an analysis of the appropriate processing tinmes for applications or
petitions; and

(vi) a description of the additional resources and process changes needed to
el i mnate the backl og for such processing and adjudi cati ons; and

(C) a status report on--

(i) applications for adjustnments of status to that of an alien lawfully admitted
for permanent residence;

(ii) petitions for noninm grant visas under section 214 of the Imrgration and
Nationality Act;

(iii) petitions filed under section 204 of such Act to classify aliens as
i medi ate relatives or preference immgrants under section 203 of such Act;

(iv) applications for asylumunder section 208 of such Act;

(v) registrations for Tenporary Protected Status under section 244 of such Act;
and

(vi) a description of the additional resources and process changes needed to
elimnate the backl og for such processing and adj udi cations.

(3) ABSENCE OF APPROPRI ATED FUNDS. --1n the event that no funds are appropriated
subj ect to section 204(b) in the fiscal year in which this Act is enacted, the
Attorney General shall submt a report to Congress not |ater than 90 days after the

end of such fiscal year, and each fiscal year thereafter, containing the elenents
descri bed i n paragraph (2).

Approved Cctober 17, 2000.
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